
FINKEL
LAW FIRM LLC

William R. Padget, Esquire
bpadget@finkellaw.com

Reply to Columbia Office

January 15, 2014

Via U.S. Mail

Public Service Commission of South Carolina

Clerk's Office

101 Executive Center Drive

Columbia, SC 29210

RE: Southern Bread, LLC vs. South Carolina Electric and Gas Company
Case No.: 2013-435-E

Our File No." 74350-47500

Dear Sir or Madam:

Enclosed please find Complainant's Second Set of Continuing Interrogatories to

Defendant and Complainant's Second Set of Requests for Production to Defendant which we are

herewith serving upon the Defendant via hand delivery as evidenced by the attached letter and

Certificate of Service. Please file the originals and return a clocked copy to us via the enclosed ¢,)}
envelope.

Should you have any questions, please do not hesitate to contact our office.

Sincerely_

Wil_

WRP/cdh

Enclosures

cc: K. Chad Burgess, Esquire (letter only)

Mitchell Willoughby, Esquire (letter only)

Benjamin P. Mustain, Esquire (letter only)

Jeffrey Nelson, Esquire (letter only)

r.%,

. . {. . ....

COLUMBIA

1201 Main Street, Suite 1800

Post Office Box 1799 (29202)
Columbia, SC 29201

Tel: (803) 765-2935

Fax: (803) 252-0786

CHARLESTON

Litigation, Real Estate & REO
3955 Faber Place Drive, Suite 200

Post Office Box 225 (29402)
North Charleston, SC 29405

Tel: (843) 577-5460

Fax: (843) 577-5135

CHARLESTON

Foreclosure

3955 Faber Place Drive, Suite 200

Post Office Box 71727 (29415)

North Charleston, SC 29405

Tel: (843) 577-5460

Fax: (843) 725-0015



FINKEL
LAW FIRM LLC

William R. Padget, Esquire
bpadget@f-mkellaw.com

Reply to Columbia Office

Via Hand Deliver_,.

K. Chad Burgess, Esquire

SCANA Corp.

220 Operation Way, MC-C222

Cayce, SC 29033

Mitchell Willoughby, Esquire

Benjamin P. Mustain, Esquire

Willoughby & Hoefer, P.A.
930 Richland Street

Columbia, SC 29202

January 15, 2014

Southern Bread, LLC vs. South Carolina Electric & Gas Company

Case No.: 2013-435-E

Our File No.: 74350-47500

Counselors:

Enclosed please fred a copy of the Complainant's Second Set of Continuing

Interrogatories to Defendant and Complainant's Second set of Requests for Production to
Defendant which we are herewith serving upon you via hand delivery and contemporaneously

filing with the Public Service Commission.

If you have any questions, please contact me. With kind personal regards, I remain

WRP/cdh

Enclosures

cc: Jeffery Nelson, Esquire

James W. Crick (letter only)

Richard Connolly (letter only)

David J. Smith (letter only)

Robert Gdovin (letter only)

Sincere,

W_%R. Padget

COLUMBIA

1201 Main Styeet, Suite 1800

Post Office BOX 1799 (29202)

Columbia, SC 29201

Tel: (803) 765-2935

Fax: (803) 252-0786

CHARLESTON

Litigation, Real Estate & REO
3955 Faber Place Drive, Suite 200

Post Office Box 225 (29402)

North Charleston, SC 29405

Tel: (843) 577-5460

Fax: (843) 577-5135

CHARLESTON

Foreclosure

3955 Faber Place Drive, Suite 200

Post Office Box 71727 (29415)

North Charleston, SC 29405

Tel: (843) 577-5460

Fax: (843) 725-0015



STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Southern Bread, LLC,

Complainant,

V.

Carolina Electric and GasSouth

Company,

Defendant.

IN THE PUBLIC SERVICE COMMISSION

DOCKET NO.: 2013-435-E

COMPLAINANT'S SECOND SET OF

CONTINUING INTERROGATORIES

TO DEFENDANT

TO: DEFENDANT SOUTH CAROLINA ELECTRIC AND GAS COMPANY AND ITS

ATTORNEYS K. CHAD BURGESS, ESQUIRE, MITCHELL WILLOUGHBY,

ESQUIRE, AND BENJAMIN P. MUSTAIN, ESQUIRE:

In accordance with Reg. 103-833 of the South Carolina Code of Regulations and under

the provisions of Rule 33 of the South Carolina Rules of Civil Procedure, you are requested to

answer the following written interrogatories in writing under oath within twenty (20) days.

Interrogatories shall be deemed continuing and supplemental interrogatories shall be required of

you directly or indirectly to obtain further information if the nature of the information sought

herein changes between the time the answers to the interrogatories are served and the time of the

hearing of this complaint.

Definitions and Instructions

1. These interrogatories seek all information known to or reasonably available to

Defendant South Carolina Electric and Gas Company (hereinafter "SCE&G" or "Defendant"),

including without limitation, information known or available to all agents, attorneys,

investigators, representatives of any kind, and all persons acting on the Defendant's behalf.



2. Wherean interrogatoryrequeststhat one "identify" a document,identify each

responsivedocumentby settingforth (a) the name(s)of the document'sauthor(s)or sender(s);

(b) thename(s)of thedocument'saddressee(s)andrecipient(s);(c) thedateof thedocument;(d)

the nature of the document(e.g., letter, memorandum,report, etc.); (e) the location of the

documentand its custodian;and(f) a descriptionof the contentsof the document. A copyof

eachdocumentmay be producedin lieu of identifying eachdocument. For thosedocuments

produced,markeachdocumentwith the interrogatorynumber(s)to which it is responsive.

3. For thepurposeof theseinterrogatories,theterm "document"meansanyrecordor

storeof information, including without limitation, the original of all writings of every kind,

includingbut not limited to, letters,telegrams,telexes,memoranda,notes,reports,work papers,

surveys,manuals,guidelines,instructions,studies,speeches,calendaror diary entries,travel

recordsand vouchers,minutes of meetings,conferences,telephoneor other conversationsor

communications,pamphlets,charts,lists, directives,records,and drafts. Theterm "document"

also includestaperecordingsof meetings,conferences,andtelephoneor otherconversationsor

communications,as well asdataprocessingmachineprintouts and tapes,or othermechanical

meansof storing or recording information. The term "document" further includes copies,

reproductionsor film impressionsof any of the aforementionedwritings or documentsthe

originals of which arenot in the possession,custodyor control of the Defendant. Finally the

term "document" includes copies reproductionsor film impressionswhich are not identical

duplicatesof the originals becauseof markings of any kind which appearon the copies,

reproductionsor film impressionsbutnot ontheoriginal.
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4. For the purposesof theseinterrogatories,the term "person"or "persons"shall

include natural persons,firms, partnerships,associations,joint ventures,corporationsand any

otherform of legalentity.

5. Whenan interrogatorystates"identify" a person,identify eachpersonby (i) full

name;(ii) presentor lastknownemployer;and(iii) presentor lastknownmailing address.In the

caseof a "person"other thana naturalperson,stateits legalnameand its presentor lastknown

principalplaceof business.

6. For the purposesof these interrogatories,the term "PaneraBread stores"shall

includetheComplainant'sbusinessescontractingfor electricity with Defendantat thefollowing

locations:

a. 6080GarnersFerryRoad,Columbia,SC;

b. 2000SamRittenbergBlvd., Charleston,SC;

c. 5070InternationalBlvd., NorthCharleston,SC;

d. 631PromenadePlace,Columbia,SC;and

e. 1311Main Street,Summerville,SC.

7. If a privilege of anykind is claimedasa basisfor limiting any responseto these

interrogatories,the information as to which the privilege is being assertedshouldbe clearly

identifiedandtheentirefactualandlegalbasesfor theclaim of theprivilegestated.

8. Theseinterrogatoriesareto beconsideredcontinuingin nature,andtheDefendant

is expectedto file supplementalanswersto theseinterrogatoriesin accordancewith Rule26(e)of

theSouthCarolinaRulesof Civil Procedure.



INTERROGATORIES TO BE ANSWERED

1. Set forth and explain in detail why Defendant SCE&G cannot perform the

analyses for any of the years requested in Interrogatory Number 11 of Complainant's First Set of

Continuing Interrogatories to Defendant, including but not limited to what information and

consumption data is not maintained or available to SCE&G to perform such analyses.

2. Identify "Rita" who received a facsimile for Robert Gdovin on behalf of

Complainant on June 20, 2006 (SCE&G Bates No. 0000118). Set forth her full name, occupation

with Defendant, all communications she had with Southern Bread, its members, employees,

agents, or representatives including the date and form of said communications, and current

address.

3. Set forth the kilo volt amperes ("KVA") totals for each of the Panera Bread Stores

for the following dates or for as far back as SCE&G maintains KVA records:

a. 6080 Garners Ferry Road, Columbia, SC - November 2004 - Present;

b. 5070 International Blvd., North Charleston, SC - June 2006 - Present;

c. 631 Promenade Place, Columbia, SC - September 2008 - Present; and

d. 1311 Main Street, Summerville, SC - November 2010 - Present.

4. Set forth and describe in detail Defendant SCE&G's "BestRate" analyses to

include the data needed to perform such analyses; the calculations performed in such analyses;

the policies, procedures, and protocols for initiating such analyses; the policies, procedures, and

protocols for contacting customers with the results of such analyses, and; the policies,

procedures, and protocols for transferring customer's rate schedules based upon these analyses.

5. Set forth and describe in detail the "BestRate" analyses performed on

Complainant's stores on September 16, 2013 (Bates No.:0000127-0000130) to include the name
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of the individual who performed the analyses,what prompted such analyses,SCE&G's

interpretationof theresults,andwhatactionsonComplainant'saccountsweretakenasaresult.

6. Set forth and describe in detail the "BestRate" analysis performed on

Complainant'sSamRittenbergstoreonApril 6, 2006(BatesNo.: 0000060)to includethename

of the individual who performed the analysis, what prompted such analysis, SCE&G's

interpretationof theresults,andwhatactiononComplainant'saccountwastakenasa result.

7. Set forth and describe in detail the "BestRate" analysis performed on

Complainant'sGarnersFerry store on March 31, 2006 (BatesNo.: 0000062- 0000063) to

include the nameof the individual who performedthe analysis,what promptedsuchanalysis,

SCE&G's interpretation of the results, and why no action (ie no communication with

Complainant,its members,employees,or representativesand/ortransferof powerto rate20)was

takenby Defendantasa result.

8. Identify andsetforth all communicationsmadeandreceivedbetweenDefendant's

employees,agents,andrepresentativesregardingthe contractingfor and servicingof permanent

electricity for eachrespectivePaneraBread store.For eachsuchcommunication,identify the

subjectof thecommunication;thetype of communication(i.e. letter,email,phonecall, personal

contact),the namesof the personsinvolved; the times of the conversations,the placesof the

communication;andtheperson(s)who madethestatement(s).

9. Identify and set forth all communicationsmadeand receivedby Defendant,its

employees,agents,andrepresentativeswith all outsidethird partiesregardingthecontractingfor

and servicingof permanentelectricity for eachrespectivePaneraBreadstore. For each such

communication,identify the subjectof the communication;the type of communication(i.e.
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letter, email, phone call, personal contact), the names of the persons involved; the times of the

conversations, the places of the communication; and the person(s) who made the statement(s).

Respectfully submitted,

Columbia, South Carolina

January j 5", 2014

FINKEL LAW FIRM LLC

William R. Padget (SC Bar No.: 72579)
Finkel Law Firm LLC

1201 Main Street, Suite 1800
Post Office Box 1799

Columbia, South Carolina 29202

(803) 765-2935

Attorneys for the Complainant Southern

Bread, LLC
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Southern Bread, LLC,

Complainant,

V.

Carolina Electric and GasSouth

Company,

Defendant.

IN THE PUBLIC SERVICE COMMISSION

DOCKET NO.: 2013-435-E

COMPLAINANT'S SECOND SET OF

CONTINUING REQUESTS FOR

PRODUCTION TO DEFENDANT

TO: DEFENDANT SOUTH CAROLINA ELECTRIC AND GAS COMPANY AND ITS

ATTORNEYS K. CHAD BURGESS, ESQUIRE, MITCHELL WILLOUGHBY,

ESQUIRE, AND BENJAMIN P. MUSTAIN, ESQUIRE:

In accordance with Reg. 103-833 of the South Carolina Code of Regulations and under

the provisions of Rule 34 of the South Carolina Rules of Civil Procedure, you are requested to

produce and permit the inspection, copying and/or photographing of the documents described

below within the next twenty (20) days. These requests shall be deemed continuing and

supplemental productions shall be required of you directly or indirectly to obtain further

documents if the nature of the documents sought herein are altered or supplemented between the

time these documents are produced and the time of the hearing of this complaint.

General Instructions

1. Whenever a description of documents is framed in the conjunctive, it shall also be

taken in the disjunctive, and vice versa. A description framed in the singular shall also be taken

in the plural, and vice versa.

2. These requests to produce seek all documents known to or reasonably available to

the Defendant South Carolina Electric and Gas Company (hereinafter "SCE&G" or



"Defendant"), including without limitation, documentsknown or available to all agents,

attorneys,investigators,representativesof any kind, andall personsacting on the Defendant's

behalf.

3. If a privilege of any kind is claimedasa basisfor withholding or maskingany

documentresponsiveto this request,the informationasto which theprivilege is beingasserted

shouldbe clearly identified and the entire factualand legalbasesfor the claim of the privilege

stated. Each documentwithheld shouldbe identified by setting forth (i) the name(s)of the

document'sauthor(s) or sender(s); (ii) the name(s) of the document'saddressee(s)and

recipient(s); (iii) the date of the document; (iv) the nature of the document (e.g. letter,

memorandum,report, etc.); (v) the location of the documentand its custodian;and (vi) a

descriptionof thecontentsof thedocument.

4. If any document described in this request was, but no longer is, in your

possession,or subjectto yourcustodyor control,or in existence,statewhether:

a. it is missingor lost;

b. it hasbeendestroyed;

c. it hasbeentransferred,voluntarily or involuntarily, to others;and

d. whomayhaveacopy.

5. In each instance,explain the circumstancessurroundingsuchdisposition and

identify the person(s)directing or authorizing same,and the date(s) thereof. Identify each

documentby listing its author, his address,type (e.g., letter, memorandum,telegram,chart,

photograph,etc.),date,subjectmatter,presentlocation(s)andcustodian(s),andstatewhetherthe

document(or copies)arestill in existence.



6. Theterm "documents"refersto all original writings of anynaturewhatsoeverand

all non-identicalcopiesthereof, in your client's possession,or in the possessionof your client's

predecessors,successors,subsidiaries,agents, servants, employees, consultants, or other

representatives,regardlessof wherelocated,andall otherdocumentsof whichyou or yourclient

haveknowledge,and includesbut is not limited to correspondence,diagrams,sketches,maps,

tape recordings, information stored for computer retrieval, films, photographs,videotapes,

contracts,agreements,notes,minutesof meetings,schedules,summaries,analyses,memoranda,

working papers,diaries, calendars,invoices, receipts, telephonemessages,and bills. If the

originaland/ornon-identicalcopiesareunavailable,"documents"alsomeanscopiesthereof.

7. For the purposesof theserequests,the term "PaneraBreadstores"shall include

the Complainant's businessescontracting for electricity with Defendant at the following

locations:

a. 6080GarnersFerryRoad,Columbia,SC;

b. 2000SamRittenbergBlvd., Charleston,SC;

c. 5070InternationalBlvd., North Charleston,SC;

d. 631PromenadePlace,Columbia,SC;and

e. 1311Main Street,Summerville,SC.

Documents to be Produced

1. Any and all documents or other objects relevant to, related to or identified in

response to Complainant's Second Set of Continuing Interrogatories to Defendant.

2. Any and all documents evidencing the kilo volt amperes ("KVA") totals for each

of the Panera Bread Stores for the following dates or for as far back as SCE&G maintains KVA

records:



a.

b.

C.

d.

3.

6080 Garners Ferry Road, Columbia, SC - November 2004 - Present;

5070 International Blvd., North Charleston, SC - June 2006 - Present;

631 Promenade Place, Columbia, SC - September 2008 - Present; and

1311 Main Street, Summerville, SC - November 2010 - Present.

Any and all documents evidencing written and/or electronic communications

made and received between Defendant's employees, agents, and representatives regarding the

contracting for and servicing of permanent electricity for each respective Panera Bread store.

4. Any and all documents evidencing written and/or electronic communications

made by Defendant, its employees, agents, and representatives with all outside third parties

regarding the contracting for and servicing of permanent electricity for each respective Panera

Bread store.

Columbia, South Carolina

January/____, 2013

Respectfully submitted,

FINKEL LAW FIRM LLC

William R. Padget (SC Bar No.: 72579)

Finkel Law Firm LLC

1201 Main Street, Suite 1800

Post Office Box 1799

Columbia, South Carolina 29202

(803) 765-2935

Attorneys for the Complainant Southern

Bread, LLC



STATE OF SOUTH CAROLINA )

)
COUNTY OF RICHLAND )

IN THE PUBLIC SERVICE COMMISSION

DOCKET NO." 2013-435-E

Southern Bread, LLC,

Plaintiff,

VS.

South Carolina Electric and Gas

Company,

Defendant

)
)
)
)
)
)
)
)
)
)
)

CERTIFICATE OF SERVICE

I, the undersigned, of the law offices of Finkel Law Firm, LLC, attorneys for Plaintiffs, do

hereby certify that I have served all counsel of record on this date, January 15, 2014, in this action

with a copy of the pleading(s) herein below specified, via hand delivery:

PLEADINGS: 1. Complainant's Second Set of Continuing Interrogatories to Defendant

2. Complainant's Second Set of Continuing Requests for Production to

Defendant

COUNSEL:

K. Chad Burgess

SCANA Corp.

220 Operation Way, MC-C222

Cayce, SC 29033

Mitchell Willoughby

Benjamin P. Mustain

930 Richland Street

Columbia, SC 29202

Finkel Law Firm, LLC

1201 Main Street, Suite 1800

Post Office Box 1799

Columb_ South Caro_a

(803 2935

_'_ D. Hi4"_er

Columbia, South Carolina

January 15, 2014


